FILED

NOT EOR PUBLICATION SEP 26 2005
UNITED STATES COURT OF APPEALS AT e SURT SERPPEALS

FOR THE NINTH CIRCUIT

JARNAIL SINGH KULAR, No. 03-74444
Petitioner, Agency No. A75-262-295
V.
MEMORANDUM”
ALBERTO R. GONZALES, Attorney
General,
Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted September 12, 2005~

Before: REINHARDT, RYMER and HAWKINS, Circuit Judges.
Jarnail Singh Kular, a native and citizen of India, petitions for review of the
Board of Immigration Appeals’ (“BIA”) summary affirmance of the immigration

judge’s (“1J”) denial of his application for asylum, withholding of removal and
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relief under the Convention Against Torture (“CAT”). We have jurisdiction under
8 U.S.C. § 1252. We grant the petition for review and remand.

Substantial evidence does not support the 1J’s adverse credibility
determination. The 1J incorrectly found Kular’s testimony incredible because it
was more detailed than his asylum application. See Lopez-Reyes v. INS, 79 F.3d
908, 911 (9th Cir. 1996). The omission of minor details such as the various types
of instruments used to beat Kular are not valid grounds for an adverse credibility
determination. See Bandari v. INS, 227 F.3d 1160, 1167 (9th Cir. 2000). The 1J’s
adverse credibility determination also fails because the 1J did not explain the
significance of the inconsistencies it identified. See id. at 1166. Furthermore,
Kular’s testimony does not conflict with his asylum application and supporting
documents. See id.

Accordingly, we grant the petition for review and remand for further
proceedings on the merits. INS v. Ventura, 537 U.S. 12, 17-18 (2002)

(per curiam).

PETITION FOR REVIEW GRANTED; REMANDED.



